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William R. Attwater  
James T. Markle 
David Barber 
P .  0. Box 100 
Sacramento, CA 95g01 
Attorneys f o r  t h e  S t a t e  
Water Resources Contro l  Board 

I N  THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

I N  AND FOR THE COUNTY OF SISKIYOU 

I n  t h e  Mat ter  of t h e  Determination ) 

of t h e  Rights  of  Various Claimants 

t o  t h e  Water o f  Cold Creek 

1 
1 

Stream System w i t h i n  Sisk iyou 
1 
1 

County, C a l i f o r n i a  I 
,I 

The above-en t i t l ed  cause having come on regu la r ly  f o r  

hea r ing ,  t r i a l ,  and de te rmina t ion  on Apr i l  2 5 ,  1977, before  t h i s  
I 

Court s i t t i n g  wi thout  a jury; a l l  p a r t i e s  i n  i n t e r e s t  i n  s a i d  1 

proceedings having been duly  and r e g u l a r l y  n o t i f i e d  of s a i d  h e a r i n g ,  

t r i a l ,  and de te rmina t ion ;  t h e  S t a t e  Water Resources Contro l  Board 

( h e r e i n a f t e r  r e f e r r e d  t o  as Board) h.aving f i l e d  wi th  t h e  Clerk  o f  

th i :  Court a  c e r t i f i e d  ,copy of i t s  Order o f  Determinat ion t o g e t h e r  

with t h e  o r i g i n a l  evidence f i l e d  w i t h  o r  taken  b e f o r e  t h e  Board and 1 
c e r t i f i e d  by i t ;  excep t ions  t o  t h e  Order of D e t e r n i m t i o n  having 

been f i l e d  by c la iman t  Wallace Lemos; t h e  Board having moved t h e  

Court t o  amend and affirm t h e  Order of Determinat ion as amended; t h e  

Court having g r a n t e d  c la imant  Lemos a d d i t i o n 2 1  t ime t o  submit new I 
I 

evidence t o  t h e  Board f o r  i t s  considlerat ion;  t h e  Board having f i l e d  

a  Zesponse Br ie f  and Response t o  Statement of F a c t u a l  and Legal 

BZSSS 02 c la imant  Lemos' Eccept ions  with t h e  Court ,  which revtewed 

tha  evidence submit ted  by c h i n a n t  1,emos; t h e  Court having h e l d  a 



hear ing  F e b r u a r j  24 ,  1978, t o  a s s u r e  t h a t  t h e  Court f i l e  w a s  

complete and t o  r e c e i v e  a d d i t i o n a l  s t a t ements  from t h e  p a r t i e s ;  

t h e  Court having viewed t h e  s t ream system; t h e  m a t t e r  having been 

submit ted  f o r  d e c i s i o n  and t h e  Court being f u l l y  advised  i n  t h e  

premises announced i t s  in tended d e c i s i o n  om May 1, 1978, by 

w r i t t e n  minute o r d e r  t o  a f f i r m  t h e  Order o.€ Determinat ion as f i l e d  

and as amended by motion of t h e  Board, s u b j e c t  t o  subsequent d e t e r -  

minat ion concerning t h e  f i n a n c i a l  o b l i g a t i o n s  a s  among t h e  va r ious  

p a r t i e s  t o  maintenance; t h e  Court having n o t i f i e d  t h e  Board t o  

prepare  a Proposed Decree; claimant Lernos having reques ted  t h e  

p repara t ion  of F indings  of Fac t  and Conclusions of Law pursuant  

t o  Rule 232 ( b )  of C a l i f o r n i a  Rules or" Court ; t h e  Court having - 
n o t i f i e d  t h e  Board t o  prepare  Proposed Findings  of Fac t  and Proposed 

Conclusions of Law; t h e  Board having f i l e d  Proposed Findings  of Fact 

and Proposed Conclusions of Law and a Proposed Decree; t h e  Court 

having made and f i l e d  h e r e i n  its Findings of F a c t  and Conclusions 

of Law, new t h e r e f o r e  i n  accordance therewi th :  

I T  I S  ORDERED ADJUDGED, AND DECRIZED t h a t  t h e  s e v e r a l  

r i g h t s  of a l l  c la imants  i n  and t o  t h e  use  of water  of 

t h e  Cold Creek s t ream system w i t h i n  Siskiyou County, 

C a l i f o r n i a ,  a r e  as h e r e i n a f t e r  s e t  f o r t h :  
I 

D e f i n i t i o n s  

1. Water Code 

The term 'Water Coden means t h e  S t a t e  of C a l i f o r n i a ,  Water Code. 

2 .  Stream System 

The term "stream system" means t h e  Cold Creek s t r e w s y s t e m  

i n c l u d i n g  a l l  t r i b u t a r i e s  from t h e i r  headwaters t o  a po in t  

where Cold Creek c r o s s e s  t h e  e a s t  l i n e  of Sec t ion  7 ,  T47Np 



R ,  I .  Underground water su,ppl ies  o t h e r  t h a n  s u b t e r r a n e a n  

s t reams f lowing through known and d e f i n i t e  channels a r e  no t  

inc luded wi th in  t h i s  meaning of t.he term. 

3 .  Claimant 

The term "claimantf t  means a pa r ty  whose r i g h t  t o  t h e  use  of 

wa te r  of Cold Creek s t ream system is  determined h e r e i n .  

4. D i r e c t  Diversion 

D i r e c t  d i v e r s i o n  i s  def ined  a s  t h e  d i v e r s i o n  of water  from t h e  

s t r eam system and conveyance and a p p l i c a t i o n  t o  b e n e f i c i a l  use  

wi thout  in te rmedia te  s t o r a g e ,  except such reasonable  s h o r t  te rm 

r e g u l a t o r y  s t o r a g e  as may be p r a c t i c e d  f o r  t h e  purpose of 

c r e a t i n g  a  convenient head f o r  i r r i g a t i o n  o r  o t h e r  b e n e f i c i a l  

use  al lowed he re in .  

5. S torage  

S to rage  i s  de f ined  a s  t h e  col1ect;ion of n a t u r a l  f low i n  a r e s e r -  

v o i r  dur ing  a t ime of h igh  s t ream f low such as t h e  w i n t e r  and 

s p r i n g  months f o r  use during a t ime of d e f i c i e n t  s t ream f l o w  

such as t h e  summer and f a l l  months. 

6.  Natura l  Flow 

The term " n a t u r a l  flow" means such f low as w i l l  occur a t  any 

p o i n t  i n  a s t ream from t h e  runoff of t h e  watershed which i t  

d r a i n s ,  from s p r i o g s  and seepage which n a t u r a l l y  c o n t r i b u t e  

t o  t h e  s t ream,  and from waste and r e t u r n  f low from d m ,  con- 

d u i t s ,  and i r r i g a t e d  l a n d s ,  as d i s t i n g u i s h e d  from water  r e l e a s e d  

d i r e c t l y  from s t o r a g e  f o r  r e d i v e r s i o n  and use ,  o r  water  imported 

from ano the r  watershed which i s  r e l e a s e d  d i r e c t l y  t o  t h e  natural 

channel  f o r  conveyance t o  t h e  p lace  of b e n e f i c i a l  use.  



7 .  S t a t e  Water Resources Contro l  Board Ma2 

The S t a t e  Water Resources Control  Board Map, h e r e i n a f t e r  

r e f e r r e d  t o  a s  SWRCB map, ineans t h a t  map prepared by t h e  

Board from surveys made i n  1975 as rev i sed  and amended i n  

1976 and 1978 by t h e  Board, and e n t i t l e d ,  llCold Creek Stream 

System, showing Divers  i o n s  and I r r i g a t e d  Lands, Siskiyou 

County, C a l i f o r n i a ,  d a t e d  197811. 
# 

Sa id  SWRCB map, comprising one s h e e t ,  i s  by re fe rence  incor-  

pora ted  h e r e i n  as a n  i n t e g r a l  p a r t  of t h i s  decree.  

General  Entitlement; - 
8 .  Diversion and Use of Water 

The c la imants  i n  t h i s  decree  a r e  e n t i t l e d  t o  t h e  use of water  

of Cold Creek s t r eam system on t h e i r  Lands from points '  of 

d i v e r s i o n  d e s c r i b e d  under t h e i r  r e s p e c t i v e  names i n  Schedules 

A and B and shown on t h e  SWRCB map, during t h e  seasons spec i -  

f i e d  i n  paragraph 14, and i n  t h e  amounts a l l o t t e d  from t h e  

v a r i o u s  sources  under  t h e  p r i o r i t i e s  and f o r  t h e  uses  s e t  f o r t h  

a f t e r  t h e i r  r e s p e c t i v e  names i n  Schedules C ,  D ,  and E and 

paragraphs 20,  21, and 22, and a s  s a i d  uses  a r e  de f ined  i n  

paragraphs 15 through 19.  The p o i n t s  02 measurement of t h e  

amounts of water  a l l o t t e d  s h a l l  be t h e  po in t  of d i v e r s i o n  f r o m  

t h e  s t ream system ' u n l e s s  o therwise  spec i f i ed .  Allotments 

expressed  i n  u n i t s  of cubic  f e e t  pe r  second a r e  d i r e c t  d i v e r s i o n  

amounts, and a l lo t inen t s  expressed i n  t e r n s  of acre-feet  a r e  

annual  s t o r a g e  amounts. 



9. R o t a t i o n  

Under d i r e c t  d i v e r s i o n ,  c laimants  may r o t a t e  i n  t h e  use of water  

wi th  o t h e r  r e l a t e d  r i g h t s  i n  t h e  same schedule provided  t h a t  t h e  

i n s t a n t a n e o u s  r a t e  of d i v e r s i o n  a t  any d i v e r s i o n  poin t  s h a l l  never 

exceed t h e  t o t a l  a l lo tment  f o r  tha.t d i v e r s i o n  and provided  f u r t h e r  

t h a t  wa te r  no t  r e q u i r e d  by any cla.imant f o r  a n  extended p e r i o d  

of t ime  s h a l l  acc rue  t o  n a t u r a l  flow. I n  no event s h a l l  r egu la -  

t o r y  s t o r a g e  o r  r o t a t i o n  unreasona.bly i n t e r f e r e  wi th  t h e  e x e r c i s e  

of o t h e r  r i g h t s  i n  t h e  Cold Creek s t ream system, jun io r  o r  s e n i o r  

i n  p r i o r i t y .  

10 .  P r i o r i t y  C lasses  

" P r i o r i t y  c l a s s "  when used h e r e i n  i s  a  c l a s s  of r i g h t s  each one 

of which i s  equal  i n  p r i o r i t y  and c o r r e l a t i v e  i n  r i g h t  w i t h  a l l  

o t h e r  r i g h t s  of t h e  same c l a s s  appearing w i t h i n  t h e  same schedu le ,  

so  t h a t  i n  t h e  event  of a supply of water  s u f f i c i e n t  t o  supply  

only  p a r t  of t h e  en t i t l ement  of any s p e c i f i c  p r i o r i t y  c l a s s ,  s a i d  

a v a i l a b l e  supply  s h a l l  be p r o r a t e d  i n  accordance wi th  a l l o t m e n t s  

i n  t h a t  p r i o r i t y  c l a s s .  No pr ior i . ty  c l a s s  i s  e n t i t l e d  t o  t h e  u s e  

of any water  u n t i l  a l l  r i g h t s  of a i l 1  p r i o r i t y  c l a s s e s  w i t h  lower 

numbers have been f u l l y  s a t i s f i e d .  Thus, w i t h i n  t h e  same 

schedu le ,  a l l  r i g h t s  of t h e  second p r i o r i t y  c l a s s  a r e  i ~ f e r i o r  

i n  p r i o r i t y  and subordina te  t o  a l l  r i g h t s  of t h e  f irst  p r i o r i t y  

c l a s s ,  but  a r e  s u p e r i o r  i n  p r i o r i t y  and e n t i t l e d  t o  f u l l  satis- 

f a c t i o n  ahead of a l l  of t h e  remaining h igher  number p r i o r i t y  

c l a s s e s .  



11. Reasonable Diversion and Use 

Nothing conta ined  h e r e i n  s h a l l ,  o r  s h a l l  be cons t rued  t o ,  a l l o t  

t o  any claimant  a r i g h t  t o  waste wa te r ,  o r  t o  d i v e r t  from t h e  

Cold Creek s t ream system a t  any t ime o r  t o  expor t  o u t  of t h e  

s t ream system a q u a n t i t y  of water  i n  excess  oZ an  amount reason- 

a b l y  necessary  f o r  h i s  b e n e f i c i a l  use  under a reasonab le  method 

of use and reasonable  method of d i v e r s i o n ,  nor  t o  permit him t o  

- e x e r c i s e  h i s  r i g h t  i n  such a manner as t o  unreasonably impai r  

t h e  q u a l i t y  of t h e  n a t u r a l  f low. 

12.  Schedules of  Allotment 

The a l l o t m e n t s  of water  of t h e  Cold Creek s t r eam system, except  

a l l o t m e n t s  f o r  logging ,  roadbui ld ing  ~ t n d  s tockwate r ing  d e s c r i b e d  

i n  paragraph 20 a r e  s e t  f o r t h  i n  t h r e e  s e p a r a t e  schedules  as 

fo l lows  : 

Upper P o r t i o n  of t h e  Cold Creek stzeam system s e t  f o r t h  

i n  Schedule C. 

Lower P o r t i o n  of t h e  Cold Creek stlream system s e t  f o r t h  

i n  Schedule D. 

Post-1914 Appropr ia t ive  Water Rights  s e t  f o r t h  i n  Schedule E. 

The r i g h t s  i n  Schedule C a r e  independent from t h e  r i g h t s  i n  

Schedule D. The manner of d i s t r i b u t i o n  of  a l l o t m e n t s  from t h e  

High Ditch and Low Ditch and t h e  Silva-Lennox Di tch  is d e s c r i b e d  

i n  paragraphs 21  and 22, r e s p e c t i v e l y .  

Post-1914 Appropr ia t ive  Water Rights  (Schedule E) 

Post-1914 a p p r o p r i a t i v e  water  r i g h t s  s e t  f o r t h  i n  Schedule E 

are i m n e r i o r  i n  p r i o r i t y  t o  a l l  r i g h c s  i n  Schedules C and D t o  

t h e  e x t e n t  such o t h e r  r i g h t s  a r e  reasonably  a d  b e n e f i c i a l l y  



used dur ing  t h e  au thor ized  seasons of use .  Every r i g h t  i n  

Schedule E i s  based on an  a p p l i c a t i o n  t o  a p p r o p r i a t e  w a t e r  

f i l e d  wi th  t h e  Board. Jur i sd ic t j -on  over  incomplete appropr ia-  

t i o n s  r&mains wi th  t h e  Board. When l i c e n s e  i s  i s s u e d  t h e  

l i c e n s e e  o r  t h e  Board may p e t i t i o n  t h e  Court f o r  a supplemental  

decree  conifinning t h e  r i g h t  i n  accordance wi th  t h e  l i c e n s e .  

14.  Season of Use 

A 1 1  a l l o t m e n t s  i n  Schedules C and D by d i r e c t  d i v e r s i o n  f o r  

domest ic ,  s tockwater ing ,  and power u s e s  s h a l l  be f o r  cont inuous  

u s e  throughout  each year .  A l l  a:Llotments f o r  i r r i g a t i o n  u s e  

s h a l l  be f o r  t h e  season from about A p r i l  1 t o  about October 1 

of each y e a r ,  o r  u n t i l  t h e  f i r s t  hard  f r o s t ,  whichever occurs  

l a t e r  . 
1 5 .  Domestic Use 

Domestic use i s  l i m i t e d  t o  water  used f o r  household purposes ,  

water ing  of  domestic animals ,  and i r r i g a t i o n  of up t o  one-half 

a c r e  of lawn, garden,  and fami ly  orchard and f o r  r e c r e a t i o n a l  

domestic use  by campers, h i k e r s  and s i m i l a r  r e c r e a t i o n a l  u s e r s .  

16.  Stockwater ing Use 

Stockwater ing use i s  l i m i t e d  t o  water  r e q u i r e d  by commercial 

l i v e s t o c k .  

17. I r r i g a t i o n  Use 

I r r i g a t i o n  use  i s  l i m i t e d  t o  s u r f a c e  a p p l i c a t i o n  of water  f o r  

t h e  purpose of meeting moisture  requirements  of growing c rops .  

1 .  Power Use 

Power use  is l i a i t e d  t o  t h e  use of f a l l i n g  wa te r  f o r  g e n e r a t i o n  

of e l e c t r i c a l  o r  mechanical power. 



19.  Combined Uses 

F i r s t  p r i o r i t y  a l lo tmen t s  f o r  domestic o r  stockwat e r i n g  purposes 

t h a t  a r e  commingled w i t h  i r r i g a t i o n  o r  power a l lo tmen t s  and con- 

veyed i n  a common d i t c h  s h a l l  be considered a s  i n c i d e n t a l  t o  ' 

t h e  a l l o t m e n t s  f o r  t h e  o t h e r  uses  and s h a l l  not be i n  a d d i t i o n  

t h e r e t o  u n l e s s  t h e  supply a v a i l a b l e  under t h e  a l lo tmen t  f o r  

i r r i g a t i o n  o r  power i s  i n s u f f i c i n e t  t o  provide water  f a r  t h e  

domestic o r  s tockwater ing  use.  I n  sucln even t ,  t h e  domestic 

o r  s tockwater ing  a l lo tment  i s  t o  be measured a t  t h e  p o i n t  of 

use ;  however, t h e  aggregate  of such a l lo tment  and t h e  a m o u t  of 

c a r r i a g e  water allowed s h a l l  not exceeid t h e  m a x i m u m  d i t c h  r a t e s  

s e t  f o r t h  below. 

To provide w a t e r , f o r  conveyance l o s s e s  and domestic,  s tockwate r ing  

and power purposes dur ing  t h e  n o n i r r i g a t i o n  season from about  

October 1 - t o  about Apr i l  1; a l l  claimants  wi th  f i r s t  p r i o r i t y  

c l a s s  a l l o t m e n t s  a r e  e n t i t l e d  t o  t h e  amount of such f i r s t  

p r i o r i t y  a l l o t m e n t s  a t  t h e i r  p laces  of use  during s a i d  w i n t e r  

months l i m i t e d ,  i n  t h e  aggregate ,  t o  t h e  fo l lowing maximum 

r a t e s  of d i v e r s i o n  a t  t h e  fo l lowing s p e c i f i e d  p o i n t s  of d i v e r s i o n  

o r  d i t c h e s  : 



Divers ion  
Number 

1 o r  2 (Measured a t  t h e  d i v i s i o n  wei r  
of t h e  Silva-Lennox ~ i l ; c h )  

3 o r  4 

High Di tch  

Amount 
Cubic f e e t  oer  second 

2 . 0  

S p e c i a l  P rov i s ions  

20. Loe;ging, Road Bui ld ing  and Stockwater inq 

A l l  owners of  r i p a r i a n  p roper ty  i n  Cold Creek s t ream system may 

d i v e r t  by d i r e c t  d i v e r s i o n  throughout t h e  y e a r ,  s u b j e c t  t o  a l l  

upstream r i g h t s ,  water  as may be necessary f o r  logging,  road bui ld-  

i n g  and road  maintenance, o r  s tockwater ing  purposes from any 

p o i n t  of d i v e r s i o n  on t h e  p roper ty  owner 's  l and  provided t h a t  

such amount of  water  o r  method of d i v e r s i o n  s h a l l  not  unreason- 

a b l y  impa i r  t h e  r i g h t s  of o t h e r  c la imants .  

21.  High Di tch  and Low Ditch 

C a r t e r ,  Lucia ,  Boos, and B. C l i f f o r d  a r e  e n t i t l e d  t o  i n t e r c e p t  and 

d i v e r t  from Spr ings  No. 3 and No. 4 up t o  4.16 cf s i n t o  t h e  High 

Di tch  between Divers ion  Po in t s  6 and 3 as s e t  f o r t h  i n  Schedule D 

f o r  domestic and s t o c b ~ t e r i n g  purposes and f o r  i r r i g a t i o n  of 



l ands  a s  s e t  f o r t h  i n  Schedule A. The Xigh Di tch  begins a t  

Diversion 6 and extends  northeastward c r o s s i n g  Cold Creek and, 

being a  augnented the reby  a t  Divers ion  3 ,  cont inues  northwest-  

ward t o  i t s  t e m i n u s  i n  t h e  southwest q u a r t e r  of S e c t i o n  5. 

On a  cont inuous f l o w  b a s i s  t h e  combined a l lo tmen t  f o r  Boos and 

B. C l i f f o r d  a t  Divers ions  3 and 4 shal.1 no t  exceed 2.52 c f s .  

2 2 .  S i l v a - L e ~ o x  Di tch  

I During t h e  i r r i g a t i o n  season t h e  f l o w  i n  t h e  Silva-Lennox Ditch 

a s  measured a t  t h e  d i v i s i o n  wei r  s h a l l  be l i m i t e d  t o  2.91 c f s  a t  

a11  t imes  t h a t  t h e  f l o w  i n  Deer Creek above Diversion 21 exceeds 

1.02 c f s .  When t h e  f low i n  Deer Creek above Diversion 21 recedes 

t o  1.02 c f s  o r  l e s s ,  d i v e r s i o n  i n t o  t h e  Silva-Lemox Ditch may be 

i n c r e a s e d  immediately t o  maximum of 3.03 c f s  as measured a t  t h e  

d i v i s i o n  weir .  

Flow i n  t h e  Silva-Lennox Ditch s h a l l  be d i v i d e d  a t  t h e  d i v i s i o n  

wei r  as fo l lows :  when t h e  f low i s  2.91 c f s  o r  l e s s  i t  s h a l l  be 

d i v i d e d  1/4 t o  t h e  OINeill-Cobb l a t e r a l  and 3/4 t o  t h e  Lemos 

l a t e r a l ;  when t h e  f l o w  is more t h a n  2.91 e - c f s  i t  s h a l l  be d i v i d e d  
- 1 -  

0.73 c f s  t o  t h e  O'Neill-Cobb l a t e r a l  and a l l  o t h e r  f lows t o  t h e  

Lemos l a t e r a l .  



scmum A 
DXSCRIZION 02 ?LACES OF USE 

. Location of E'lace of Use 
2 : 7 4 3 .  6 7 

. 

:Tom- : 
Name of Owner and : Z i v e r s i o n  : Subd iv i s ion  : a t u p  : Range : Irr. Area,  : T o t a l  Irr. 

IXverrsion Systam : Xumber : and Secxion : North : Yest : Acres : Area.  Acres 
.. . 

a a l l i n ,  E s t a t e  of E. iY. 

3 i t c h  No. 1 7 NW SE 8 4 7 4 .  6  
Ditch No. 2 9 @ 8 47 4 4 9 
IXtch No. 3 1 0  S h  8 47 4 5 
Ditch No. 4 11 8 4 7 4 70 
Ditch  No. 5 1 2  8 "47 4 1 2  ,142 

Boos, P. N. 8 M. E. 

a g h  D i t c h  3,596 'NT 9 47 
Low Di tch  4 & 8 

SE S t V  5 

C a r t e r ,  A .  

High D i  t ch 6 
C a r t e r  Di tch  8 

C l i f f o r d ,  B. J. 

High D i t c h  3 , 5 ,  6 SE NW 8 47 
Low D i t c h  4 
C a r t e r  Di tch  0 SE hTW 8 47 

Cobb, J, 

Silva-Lennox Di t ch  1, 2 S& 32 48 

Fiock,  L. G.  & W. V. 

Proposed l c  SE SE 9 47 

Lemos, A .  F. & Estate of E. G.  

Silva-Lennox Di t ch  1, 2 SE 33 48 
s t734  48 

4 47 
& 4 47 

Proposed 2a 3 NE 9 47 
Proposed 4a Hi! m 9  47 

21 
4 

135 160 
Powerpiant Use 
1 5  15  
20 20 



SCHEDUU A (cont inued)  
DESCRIPl!ION OP PUC3S OF US3 

Locat ion  of P lace  01: Use 

1 : 2 3 : 4 : 5 : 6 : 7 
: TOIM- : 

Name of Owner and : Dive r s ion  :Subd iv i s ion  : s h i p  : Range : In .  Area, : T o t a l  Irr. 
i h v e r s i o n  System : Number :and S e c t i o n  :North : West : Acres : Area ,hc re s  

Lucia, 3. e t  a1 

High D i t c h  5,  6 K3 8 47 4 1 7  
SWm9 47 4 11 2 8  

Masc.beyer, J. A .  & IN. 2 .  

Proposed I d  SW SW 1 0  47 4 Domestic Use 

Silva-Lennox 
D i t c h  

Schmidt,  L. T .  
& D. C. 

Proposed 

U. S. F o r e s t  
S e r v i c e  

S tockwater  
P i p e l i n e  l a  

D i r e c t l y  
k'rou Source  l b  

Domestic Use 

Stockwater ing 

Domestic & 
S t o c k v a t e r i n g  

Uses 



m  t n , + n m a ~ -  cn o o m cn 
a-l 4 7 i c u m c u ~ c u  4 rl 

q 
tn z 5 !2 !2 . 

% i 
i 2 
a  'if 
rl a 
0 a 
U n 
3 
k a 
0 k 
14 U 

o a m  c d n o  
rl rl r l  tU m \a C\l tm d- 



S O U L E  B (continued ) 
LOCATION OF POIMTS OP DIVERSION 

1 ;  2 3 . 4 
Diver - . 

Location of Divers1 on Point  . 
s i o n  : * . t ! . Town- . 

Nwnber t Diversion Name Source :Coordinate :Hef .  : . 
: . sk ip  . Range . . : Distances : Car. : Sec. f j : North : West * . . 

I 4a Lemos Cold Creek Springs No. 2 

I and No. 3 

I 5 High Bi tch  Cold Creek Springe No. 3 d  N27OO WlOO SE 8 SE Nli 47 4 

6 High Ditch Cold Creek Springs No, 4 N2600 W l l O O  SE 8 NE SE 4 7  4 

I 7 B a l l i n  Ditch No. 1 Cold Creek Springs No. 5 N2000 W1200 SE 8 NE SE 4'7 4 

I 8 Ca r t e r  Ditch Cold Creek Springs No. 5 N2600 W1300 SE 8 NE SE 47 4 
F 

1 9 B a l l i n  Ditches No. 2 Cold Creek Springs No. 6 N1700 W2000 SE 8 NW SB 47 4 

I 10 B a l l i n  b itch No. 3 Cold Creek Springs No. 7 N900 W2100 SE 8 SW SE 47 4 

11 B a l l i n  Ditch No. 4 Cold Creek Springs No. 7 N1200 W2500 SE 8 SW SE 47 4 

1 12 B a l l i n  Ditch No. 5 I r o n  Creek N l O O  E2200 SW 8 SE SW 47 4 

Deer Creek and Unnamed Stream Tributary t o  Copco Lake 

14 Holland Reservoir  Unnamed Stream b~' 350 El600 NW 5 NE NW 47 4 

2 1 Deer Creek Di tch No. 7 Deer Creek N2000W50 SE 4 NE SE 47 4 

A s e r i e s  of nine spr ings  which flow i n t o  the  1,800 foo t  upper reach of the  High Ditch. 
II/ Used as regu la to ry  reservoir f o r  water  from Silva-Lennox Ditch. 

I 

-- - - - -- - 



scmu-A (2 
AlLXQhENTS TO CLAI&mTS F R O M  

UPPER PORTION OF TH3 COLD C1= S T W  SYSTEM 

: Diversion : : Area : Allotments by P r i o r i t y  : 
Name of Clamant  : No. on : Use : Served, : i n  Cubic Feet per Second : Totdl. 

: S\VRCB Nap : : Acres : 1st: 2nd : 3rd : r Amount 

U. S.  Forest l a  Stock 0.0031 
Service  l b  Dom 0.02 

Pl ock 1 c Irr 5 4 0.10 0.10 

Maschmeyer I d  Dom 0.01 0.01 

Schmidt 

Lemo s 

0 'Ne i l 1  

Cobb 

Lemos 

l e  Dom 0.01 

1 & 2  Irr & 160 3.20 
Power 

1 & 2  Irr 6 0.18 bJ 4 
1 8 2 2  Irr 20 0.55 4 
2a Irr 15 0.01 0.29 

Boos 3 & 4  Irr 125 

B. C l i f f o r d  3 & 4  Irr 1 

100 ga l lons  per day i n  f i r s t  p n o r i t y  f o r  domestic use. 
See paragraph 22. 

' O' l i e i l l  and Cobb both have the  r i g h t  t o  ~naintain the  Holland dam and 
r e se rvo i r  ( Ihvers ion 1 4 )  on Holland' s proper ty ,  f o r  regulazory J forage 
of t h e i r  a l l o m e n t s  . 
See paragraph 21. 



S C a m  D 
ALLO-TS TO C l A I M A l f l S  FSOM 

LOVE3 PORTION OF THZ COLD CREX S S T I U  SYSTZX 

: Divers ion  : : b e a  : Allotments  by P r x o r i t y  : 
Name o f  Claimant : No. on : Use ; Served, : 21 Cubic f e e t  per  Second : T o t a l  

: SWRCB Xap : : Acres : 1 B t :  2nd : 3rd:  : Amount 

Lemos 4a & 5 Irr 20 0.01 0.39 0.40 

Car tec  5 & 6 4  Irr 4 0.01 0.07 ' 0.08 

Lucia 5 & 6 3 '  Irr 28 0.07 0.49 0.56 

Boos 

B. CLif f o r d  

B U n  

Boos 

C a r t e r  

B . C l i f f o r d  

Irr 175 

Irr 1 

Irr 55 

Dom 

I n  36 

Irr 18 

Irr 75 

Irr 1 2  

TOTALS 

- - 

See paragraph 21 



SCHEDULE E 

Post-1914 Appropriat ive Water Rights  

I n  Order of P r i o r i t y  

1. E s t a t e  of  E.  G. Lemos has on f i l e  unapproved Appl ica t ion  2k8.41 

wi th  a p r i o r i t y  of July 22, 1975 f o r  d i v e r s i o n  a t  t h e  p o i n t s  

des igna ted  on t h e  SWRCB map a s  Diversions 1 and 2. 2.99 c f s  bv 

d i r e c t  d i v e r s i o n  from Apr i l  1 t o  November 1 o f  ea,ch y e a r  f o r  

i r r i g a t i o n ,  4,350 gpd from January 1 t o  December 31 f o r  domestic 

u s e ,  and 35  acre- fee t  by s t o r a g e  t o  be c o l l e c t e d  i n  a r e s e r v o i r  1 
f r o m  November 1 of each y e a r  t o  Apr i l  1 o f  t h e  succeeding y e a r .  

The l a n d s  t o  be i r r i g a t e d  are 740 a c r e s  w i t h i n  Sec t ions  4 and 9 

of Tk7N and Sec t ion  33 of T48N a:ll i n  RAN, M D W .  

2 .  Paul Norman Boos hold ing  Permit 16929 i s s u e d  an Appl ica t ion  

24878 h a s  t h e  r i g h t  t o  d i v e r t  a t  a poin t  des igna ted  on SWRCB 

map a s  Diversion 4b, e i g h t  acre-feet  pe r  annum i n t o  a r e s e r v o i r  

d u r i n g  t h e  pe r iod  from November 1 of each y e a r  t o  A p r i l  1 of 

t h e  succeeding y e a r  f o r  i r r i g a t i o n  of f o u r  a c r e s  a d j a c e n t  t o  

the r e s e r v o i r  and f o r  s t o c k  water ing and r e c r e a t i o n a l  u s e  a t  

t h e  r e s e r v o i r  on lands  described. i n  Permit 16929, a l l  t o  t h e  

e x t e n t  such r i g h t  i s  completed under p rov i s ions  of t h e  Water 

Code. 

3 .  Joseph E. O I N e i l l  has on f i l e  unapproved Appl ica t ion  25011 with 

a p r i o r i t y  o f  February 27, 1976 f o r  d i v e r s i o n  a t  t h e  p o i n t s  

des ignated  on t h e  SWRCS map as Diversions 1, 2 ,  and 14, 24 acre- 



f e e t  by s t o r a g e  t o  be c o l l e c t e d  i n  a r e s e r v o i r  from November 1 

of each y e a r  t o  A p r i l  1 of t h e  succeeding y e a r  for i r r i g a t i o n  

of six a c r e s  and domest ic ,  s tockwater ing ,  and f i r e  p r o t e c t i o n  

u s e s  on t h e  O t N e i l l  proper ty  below t h e  r e s e r v o i r .  The r a t e  of 

d i v e r s i o n  t o  o f f s t r eam s t o r a g e  from Diversion 1 and 2 w i l l  be 

0.75 c f s .  Th i s  r e s e r v o i r  i s  c u r r e n t l y  used as a r e g u l a t o r y  

r e s e r v o i r  f o r  water  f lowing i n  t h e  OINeill-Cobb l a t e r a l  of t h e  

Silva-Lemox Ditch. 

Will iam Hal Holland has on f i l e  unapproved Appl ica t ion  25283 

w i t h  a p r i o r i t y  of March 7 ,  1977 f o r  dive!rs ion a t  t h e  p o i n t s  

des igna ted  on t h e  SWRCB map as Diversionsl 2b and 2c, 4.5 acre- . 

f e e t  pe r  annum by s t o r a g e  t o  be c o l l e c t e d  i n  a r e s e r v o i r  from 

November 1 of each y e a r  t o  A p r i l  1 of each succeeding year f o r  

i r r i g a t i o n  of 1 5  a c r e s  and domestic use aidjacent t o  t h e  r e s e r -  

v o i r  and f o r  s tockwate r ing  and r e c r e a t i o n a l  purposes a t  t h e  

r e s e r v o i r .  The l a n d s  t o  be i r r i g a t e d  a r e  w i t h i n  t h e  n o r t h  ha l f  

of S e c t i o n  9 of T47N, RbW, MDB&M. 

I T  I S  FURTHER ORDERED, ADJUDGED, ANI) DECREED : 

A. That t h e  Court r e t a i n s  con t inu jag  j u r i s d i c t i o n  of t h e  

p a r t i e s  t o  t h i s  proceeding, and of t h e  s u b j e c t  m a t t e r  

he reof ,  and upon a p p l i c a t i o n  of t h e  Board o r  any p a r t y  

h e r e t o ,  o r  successor  i n  i n t e r e s t  t h e r e o f ,  o r  upon i ts  

own motioc,  t o  review t h i s  decree  and t o  change o r  

modify t h e  same as t h e  i n t e r e s t s  of j u s t i c e  may r e q u i r e .  



b. That. each and every par ty  t o  t h i s  a c t i o n ,  h i s '  or h e r  

agen ts ,  successors ,  grantees and a s s igns ,  be and hereby 

a r e  pe rpe tua l ly , en jo ined  and r e s t r a i n e d  from doing any- 

t h i n g  i n  v i o l a t i o n  of t h e  terms o r  p rov is ions  of '%his 

judgment and dec ree , . and  from d i v e r t i n g  any water from 

s a i d  Cold Creek Stream System a s  def ined he re in  a t  any 

t ime i n  excess of  a quant i ty  reasonably necessary f o r ,  

and a c t u a l l y  appl ied  t o ,  reasonable b e n e f i c i a l  u se ,  

under and by reasonable methods of d ive r s ion  and use, 

and from doing anything, d i r e c t l y  o r  i n d i r e c t l y ,  t h a t  

w i l l  obs t ruc t  o r  i n t e r f e r e  wi th  any r i g h t  of another  

adjudged and decreed herein.  

c. That f i s h  by-pass s t r u c t u r e s  be const ructed a t  Diversion 

' Poin ts  3 and 4 meeting the s p e c i f i c a t i o n s  of t h e  S t a t e  

Department of F i sh  and Game. 

d. That a  by-pass s t r u c t u r e  be  const ructed a t  Diversion 2 

which w i l l  f a c i l i t a t e  rmegulat ion  and permit by-pass 

downstream t o  East Fork Cold Creek of water i n  excess 

of a l lo tments  t o  t h e  Silva-Lennox Ditch. 

e. That a new d iv i s ion  s t r u c t u r e  be cons t ruc ted  a t  t h e  

e x i s t i n g  d i v i s i o n  weir  t o  d iv ide  t h e  a l lo tments  from 

t h e  Silva-Lennox Ditch. 



f. That a watermaster ,  appoin ted  by t h e  S t a t e  ~ e ~ a r t m e n t  

of Water Resources i n  accordance wi th  P a r t  4 of  Div i s ion  2 

o l  t h e  Water Code, r e e u l a t e  and c o n t r o l  d i v e r s i o n  of water  

a t  Divers ion  P o i n t s  2 ,  3 ,  and b ,  and a t  t h e  d i v i s i o n  we i r  

on t h e  Silva-Lennox Ditch.  

g. That t h e  m a t t e r  of f i n a n c i a l  o b l i g a t i o n s  w i t h  r e s p e c t  t o  

maintenance i s  rese rved  f o r  f u r t h e r  r u l i n g  and determina- 

t i o n ,  depending upon t h e  a b i l i t y  of t h e  p a r t i e s  h e r e t o  t o  

r e s o l v e  t h e  i s s u e  by agreement o r  t o  n o t i c e  t h e  same - f o r  

h e a r i n g  wi th  a s p e c i f i c a t i o n ,  i n  such n o t i c e  of  h e a r i n g ,  

of t h e  evidence t o  be p resen ted ,  i.e. r e f e r e n c e  t o  t h e  

p resen t  r e c o r d  o r  i n t r o d u c t i o n  of a d d i t i o n a l  ev idence .  

h. That any person who has  f a i l e d  t o  appear  and submit 

proof of h i s  c la im as provided. i n  Chapter 3 ,  D i v i s i o n  2 

of t h e  Water Code, s h a l l  be ba r red  and es topped from 

subsequent ly  a s s e r t i n g  any r i g h t s  h e r e t o f o r e  a c q u i r e d  

upon t h e  Cold Creek s t ream system as d e f i n e d  h e r e i n  and 

has f o r f e i t e d  a l l  r i g h t s  t o  wa.ter h e r e t o f o r e  claimed by 

him on s a i d  system, o t h e r  t h a n  as provided  i n  t h i s  dec ree ,  

u n l e s s  e n t i t l e d  t o  r e l i e f  under t h e  l a w s  of t h i s  S t a t e .  

Done t h i s  h?~.  day of 9, <> ./g-?f 

- -  - .--,-.,.- -+ '--. .-? : . -.. 3 . -*>~  - 23 
Judge of t h e  S u p e r i o r  C O U ~  




